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ADDRESS-IN-REPLY 
Motion 

Resumed from 12 March. 

HON RAY HALLIGAN (North Metropolitan) [4.36 pm]: When I was last speaking to this motion, I referred 
to a number of matters, not the least of which was to do with our justice system. In that context, there has been a 
meeting outside of Parliament today regarding a recent matter known as the Butcher case. Having no wish to go 
into that case in any great detail, I wish to remind members that it is my firm belief—and I believe it is the belief 
of quite a number of other people—that we do not have a justice system. We do, however, have a legal system 
that has been created into an industry, and this industry is protected by a number of people to protect their own 
positions. It is not unusual. It is not just the legal system that creates that situation—there are many others—but I 
believe it needs to be recognised for what it is. It does not dispense justice at all.  

A great number of people have been very concerned about the results of the Butcher case. I do not know the 
details and I do not believe a great number of people other than the jurors who sat through the six-week trial 
necessarily know a great deal about the case. All that is known by the general public is that when sentences are 
handed down, the variation in those sentences, with what little information is provided by the media, causes 
people to wonder what the justice system is doing for them; that is, whether the system is protecting their rights, 
particularly the rights of victims, or protecting the so-called rights of the perpetrator. These are things that need 
to be discussed regularly so that the general public can have greater confidence in this system of ours and, 
hopefully, bring it back to a point at which it can be rightly called a justice system. So many people do not 
believe justice, as I said, is in fact dispensed. I refer to this system by which the legal industry, through our court 
system, has its own buildings, which are of a particular design, more often than not, particularly inside the 
building. The legal industry has its own language, it has its own clothing, it has created something of itself for 
itself and it perpetuates that. It is not a matter of working with other people. It is not a matter of dispensing 
commonsense. The term “commonsense” was used in this place last week. It is a concept that is not as common 
as we would like it to be. However, I suggest that quite frequently all that people are asked to consider in the 
courts is something on which, hopefully, commonsense would prevail.  

One aspect of the law that upsets me greatly is that many people are able to have a charge dismissed on a 
technicality. Not all that long ago there was a case to do with a development commission—I do not know the full 
details—which was thrown out of court because the word “regional” was used instead of “region”. It was said 
that an organisation by that name did not exist. That may very well be the case, but commonsense, as far as I am 
concerned, did not prevail. This is one of the difficulties we are having. We hear quite frequently that judges 
read and interpret the law in a certain way and dispense their form of “justice” in accordance with their thinking. 
Some judges are referred to as hard and some as soft. However, one wonders why they cannot dispense 
commonsense, which at the end of the day would be acknowledged and accepted by all concerned as justice.  

I have mentioned before in this place that I am a great believer in a sentencing matrix. I am fully aware that the 
judiciary does not like the notion of a sentencing matrix. There is a suggestion—I believe it is absolutely 
ludicrous—that a sentencing matrix would result in the Parliament taking away an aspect associated with the 
separation of powers. That, to me, is not correct. This place, the Parliament of Western Australia, makes the laws 
of this state, and so it should. It makes the laws and the judiciary is there to interpret the laws. I have no 
argument with the fact that the judiciary may interpret those laws in a manner different from that which members 
of this place intended. 

Having reached that point, it is up to members of this place, particularly the government and the Attorney 
General, to amend the laws to reflect the intention of Parliament so that there is no longer any ambiguity 
whatsoever. A sentencing matrix—mandatory sentencing would be part of that matrix—is an important aspect of 
what I believe this Parliament, this government and any government for that matter must consider and work on 
for the betterment of the people of this state. To date I do not believe that we have had that. I do not know why, 
other than that I believe the legal industry carries a fair punch. It is able to determine what it will accept, it 
ensures that it talks to many other people and it appears to have its way to a great extent, which I think is a great 
pity. 

Members of this place need to come together and decide the laws that are in fact in the best interests of the 
people of Western Australia, and not be deluded into believing that someone who sits on a bench knows 
everything, because I do not believe that anything could be further from the truth. These people may be good at 
what they do, but it does not mean that what they do is necessarily in the best interests of the people of Western 
Australia. I believe there is much to be done and much for any government to do to ensure that the people of 
Western Australia receive the justice they deserve. 
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HON SHEILA MILLS (South Metropolitan) [4.45 pm]: I thank the Governor for his speech. I would like to 
talk a little about the western rock lobster industry this afternoon. It is a valuable fishing industry for this state, 
worth about $300 million a year. I indicate at the start that I totally support methods to maintain the ongoing 
sustainability of that fishery, given its importance to the state. However, I have some concerns about the 
situation in which the fishery finds itself currently. The Department of Fisheries states on its own website — 

The fishery is only one of a handful in Australia where a long-term scientific program has provided 
sufficient detailed information to predict catches up to four years in advance. 

The scientific program also provides estimates of breeding stock levels, and a range of information on 
natural variations in the fishery as it responds to both fishing activity and environmental variations.  

Of course a key indicator to the health of the catches in the rock lobster fishery is the puerulus settlement index. 
For those members who do not know what puerulus are, they are actually baby lobsters, and they are caught in 
collectors, mainly in Dongara and Jurien Bay. They give an indication of the future rock lobster catch in the next 
three to four years. Other factors that indicate the catch are the strength of the Leeuwin current, wind patterns 
and water temperatures. The fisheries department also notes other environmental variables—but on its website it 
does not indicate what it classes as other environmental variables in its assessment of future catches—and the 
health of the breeding stock itself. 

The department also mentions that puerulus settlement during the 2007-08 season was the second lowest in the 
past 40 years, based on those collections at Jurien Bay and Dongara; yet, despite all this research, we are now 
told that the industry is in crisis and urgent measures are required to ensure the sustainability of the resource. 
Now the department is saying that it has instigated a process for review and research and management priorities. 
Once again, according to the department, this includes — 

… funding approval from the Fisheries Research and Development Corporation to conduct 
oceanographic modelling with the CSIRO aimed at evaluating the effect of breeding stock in different 
regions and environmental factors on puerulus settlement; 

… expand the current juvenile abundance sampling program to evaluate settlement in shallow and deep 
water; 

I would have thought that this research would have had some sort of priority and that a crisis of sustainability 
would not have had to occur before it was undertaken. 

The department also notes that there will be an assessment of the fishing effort required to achieve the maximum 
economic yield for the fishery. If the relevant research is being undertaken only now, there will not be a fishery 
around on which to do an economic assessment. It is quite clear that time and area closures, which have been 
undertaken in the past and are part of the measures being undertaken currently by the minister, have not been 
effective in ensuring the regime of resource conservation. That has been clear for some time and we are now 
paying the consequences for not pursuing a more rigorous scientific assessment of the resource, particularly 
since the fishery is lauded by the department, and by everybody else, as one of the best managed fisheries in the 
world.  

I would like to draw attention also to the confusion that I have found relating to the 2008-09 catch. On 10 March 
2009, the minister was reported to have said that it was vital to protect the long-term viability of the fishery. I 
agree with him. No-one disputes that view. The minister is reported saying that restrictions were designed to 
limit the overall catch to 7 800 tonnes, and also stating — 

“Figures from the Department of Fisheries show this season’s catch is well on track to exceed 9000 
tonnes, … 

“This means fishermen are actually catching as much as they did before the restrictions were imposed 
and subsequently, I find it difficult to believe the industry as a whole is … suffering hardship. 

The department predicts a 7 500 tonne catch in the 2008-09 season, and the same again for 2009-10.  

Hon Norman Moore: That is after the new restrictions have been put in place. 

Hon SHEILA MILLS: No, the department says it will be 7 500 after the restrictions — 

Hon Norman Moore: Yes, I know. That is after the new restrictions. 

Hon SHEILA MILLS: That contradicts what the minister said — 

Hon Norman Moore: No, not at all.  

Hon SHEILA MILLS: We can discuss it later. I am saying that there is a contradiction between — 

Hon Norman Moore: There is no contradiction. 
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Hon SHEILA MILLS: Notwithstanding, a 1 500 tonne reduction in the catch size would cause hardship to the 
industry. However, it is not just about hardship to the industry; it is about the timing of the announcement of 
restrictions given the financial commitment made by fishermen when former minister Ford first announced his 
package. The fishermen then had to readjust their financial commitment prior to the start of the season, and then 
again at the time of the second set of restrictions. This hardship goes to not only the fleet and the fishermen 
themselves, but also the fishing communities up and down the coast. The fishermen spend a significant 
proportion of their income in their communities, and, as such, contribute to the financial wellbeing of their 
communities. There should be consultation to ensure not only sustainable fisheries, but also viable communities. 
The key is not only to produce a scientifically sustainable model, but also to integrate the social aspects of 
fisheries management with economic and environmental parameters. Community social and economic 
sustainability is as important as the biological sustainability of the lobster resource. There is interrelatedness and 
interdependence among the social, economic, environmental and cultural facets of communities and regions. 
When one aspect is put under pressure, as occurs when it dysfunctions, it is inevitable that the sustainability of 
the whole community is threatened. However, there is a considerable body of research on the capacity of rural 
communities to adapt to economic, social and environmental change, and in many cases rural communities have 
been able to flourish by embracing new industries and innovations, including downstream processing activities, 
and tourism and recreational opportunities, or by attracting urban-based business to high-amenity coastal 
communities. Nevertheless, the pursuit of such initiatives requires leadership and resources. The rock lobster 
industry is not confined only to small coastal communities, but is a significant component of the economies and 
social structures of the two largest centres of Fremantle and Geraldton, both of which are associated with a range 
of downstream processing industries as well as transport, packing, maintenance and supply firms. Individual 
enterprises, families and organisations will be affected in these centres, notwithstanding the lower dependence of 
these towns on the fishing industry. Unfortunately, the adverse impacts on these larger towns are often masked 
by their more diverse economies. It is also worth noting that, according to the Australian Bureau of Statistics, 
unemployment rates in the communities hosting the rock lobster fleet are, on average, almost twice those of the 
national and Western Australian rates. In addition to the higher unemployment rates, these communities have a 
higher dependency ratio, which is the measure of the dependence of non-working people on working people, 
when compared to the WA and national ratios. Again, these are ABS statistics. These statistics generally refer to 
children up to 12 years old and the elderly component of these coastal communities.  

In 2005, the Department of Fisheries stated that rock lobster fishing has been responsible for the establishment 
of, and is a critical element in the survival of, many towns along Western Australia’s coast from Mandurah to 
Kalbarri. There is no doubt that boat numbers have been declining for some time, and that is not going to stop. 
The problem is that this decline and the anticipated future decline in numbers have implications at the 
community level, as the rock lobster industry is obviously important to the existing infrastructure in those 
communities: for example, marinas, boat lifts, jetties and car parks. Fewer boats will mean less revenue from 
these facilities. This may result in a reduced budget for maintenance, and the possibility of their eventual closure. 
This situation will affect seasonal or visiting recreational fishers and tourists visiting these communities up and 
down the coast. Of course, government can address this issue by imposing levies on recreational fishers who use 
the facilities. I suspect that this is unlikely to happen given the vociferous nature of the recreational fishing lobby 
whose members feel that they have an absolute right to the facilities and to the fishing resource. An example of 
the inability to continue to maintain these facilities was included as part of the Cervantes hardship case prepared 
by the Central West Coast Professional Fishermen’s Association and the Cervantes maritime advisory committee 
in September 2004; namely, in relation to the Cervantes Keys common-user jetty facility. In that case, they said 
that a decline in the western rock lobster fleet has serious implications for the ability of western rock lobster 
fishers left in the industry to repay capital costs and to pay maintenance costs for the public jetty. This could lead 
to a corresponding loss of local jobs, including fabricators, marine electricians, diesel engineers and other related 
trades. 

With the exception of the mining—the community for which is generally located in Leeman as a result of the 
mining at Eneabba—tourism and recreational fishing industries, overall the local economies of these 
communities up and down the coast are still very much at the mercy of the crayfishing industry. Hon Jon Ford 
urged the government to provide a financial hardship package, given that many fishermen face financial ruin 
after budgeting their season according to the original package put out by Hon Jon Ford when he was the 
minister. Those fishermen then had to rearrange their finances three weeks before the season started, and then 
again after the announcement of the latest package. The Liberal-National coalition policy document of 2005—
when it was a proper coalition—states that commercial fishing is particularly important to country communities, 
with 85 per cent of commercial fishing activities undertaken in regional Western Australia. It also outlined that 
the western rock lobster industry is the largest and most valuable of the sector.  

I understand that the Rudd government will contribute $700 000 for research into the problems of the western 
rock lobster industry in this state, and I commend it for doing so. However, I would have thought that, given the 
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commitment to the regions and the acknowledgement of the importance of these coastal communities, some 
assistance from the royalties for regions policy would be provided to these communities. The country local fund 
guideline has a list of approved expenditure on planned infrastructure needs that includes parks, gardens and 
reserves, footpaths, cycleways and “other”. I tried to get a definition of “other”, but I still have not received one. 
In my view, the funding for these categories should come from the local government rate base. I do not think it 
should be taken to be part of the overall objective of the country local fund. That money could be spent much 
more productively on projects of real economic and social benefit to the fishing coastal communities.  

The regional grants scheme brochure includes the objectives to — 

1. Increase capacity for local strategic planning and decision-making.  

2. Retain and build the benefits of regional communities.  

What does that mean? To me, it is just a lot of bureaucratic gobbledegook. It is very difficult to get adequate 
explanations of where this money is going to go. I would have thought that, given the value of the rock lobster 
fishing industry to this state, at least the government could get some clear guidelines about putting productive 
infrastructure into these communities, rather than mess around with airy-fairy notions of capacity building. I do 
not know what that means either. I have asked, but I cannot get an adequate explanation. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 1828.] 
 


